
TRANSPORTATION CORPORATION OF AMERICA TELEPHONES:

P. 0. BOX 218 CHICAGO HEIGHTS, ILLINOIS 60411 Chicago Hts.- 757-5900

Date: June 29, 1979 3-1S2I1CSO

rto, ̂ T*'*t?f'̂ l̂
^^P^K* * " ^Te - H f\ P ft

Interstate Commerce Commission D«t«..JJML3LJ?79 ' Kcmwnm NO. RW ,„.
Recordation Clerk '""'" ......t &
Room 1211 *<>? *•«•*£«—• \ JUL 2 J979 o 50 DM
12th & Constitution Ave., N.W. ^ °-~~ IU

Washington, D.C. 20423 IGGJHwWngtaJU JX QNTERSTATE COMMERCE COMMISSION

Gentlemen:

Enclosed for recordation under the provision of Section 20(c) of the Interstate Commerce
Act, as amended, are f-4-ve— f5~) copies of the following:

/UL -̂t-̂ t ("?) '

Rider No. N/A _ Dated: N/A _ to
Master Car Agreement No. 042879 Dated: 4 /27/79-
between Transportation Corporation of America and
Farmers Co-Op Elevator _

Recordation No. N/A
Number of Cars: Six (6)
Description of Cars: Covered Hopper Cars
Car Numbers: TCAX 60138 thru 60143, both incl.

The names and address of the parties hereto are as follows:

Lessor: Lessee:
Transportation Corporation of America Farmers Co-Op Elevator
P. 0. Box 218 Murdock, Nebraska 68407'
Chicago Heights, IL 60411

The undersigned is the Vice President-Finance of Transportation Corporation of America
and has knowledge of the matters set forth within the enclosed documents. Kindly record
and thereafter return to S. D. Christiansen, Transportation Corporation of America,
P. 0. Box 218, Chicago Heights, Illinois 60411, the remaining thrê  copies of the enclosed
document, marked "Recorded". /̂ EES*

Attached hereto is a remittance in the sum of $50.00 covering the required Recording Fee.

Cordially,

TRANSPORTATION CORPORATION OF AMERICA

D. Christiansen
Vice President - Finance . ' '0

Enclosures



This AGREEMENT, No. 042879 , made and entered into April 27. 1979

, by and between TRANSPORAT10N CORPORATION OF AMERICA,

an Illinois Corporation, Box 218, Chicago Heights, Illinois, (herein called "LESSOR") and
~ 1 U 5 6 7

_ _ . _, , . . . , , , . RECORDATION NO. Filed 1425
Farmers Co-Op Elevator, Murdock, Nebraska

Nebraska

Description of
Leased Cars:

Use of Cars:

Rent:

corporation, (herein called "LESSEE"). JUL 2 1979 -g 5fi PM

INTERSTATE COMMERCE COMMISSION

WITNESSETH:

(1) LESSOR agrees to furnish to the LESSEE, and the LESSEE agrees to rent from

LESSOR the cars shown on the Rider attached hereto and made a part hereof, and such

additional Riders as may be added hereto from time to time by AGREEMENT of the parties

and signed by their duly authorized representatives. Each Rider shall set forth a brief descrip-

tion of the car, or cars, covered thereby including such facts-as: number of cars, car initials

and numbers, the A.A.R. or I.C.C. specification, cubic capacity, truck capacity, delivery

point, rental, commodity service, term throughout which the cars shall remain in LESSEE'S

service, and other pertinent information that may be desired by both parties.

(2) LESSEE agrees to use said cars within the continental limits of the United States

and Canada (any use in Canada shall be incidental and temporary) for the transportation of

the commodities stated in the Rider applicable to said cars; and that said cars will at all times

be used and operated in compliance with all lawful acts, rules, regulations and orders; and.

further agrees upon the expiration or termination of the rental term of the particular Rider

applicable to each such car set forth in such Rider to cause said cars to be returned to

LESSOR at its plant in Chicago Heights, Illinois, in the same, or as good, condition in which

they were furnished, except for ordinary wear and tear. Lessee will not in any way alter the

physical structure of the cars without the approval in writing of LESSOR.

(3) LESSEE agrees to pay LESSOR the monthly rental stated in the Rider covering

said cars from the date each car is delivered as specified in the Rider, and until cars are de-

livered to LESSOR upon expiration of the rental term specified in the Rider applicable to

such car. Such rentals shall be paid to TRANSPORTATION CORPORATION OF AMERICA

Sox 218, Chicago Heights, Illinois, or such other place as the LESSOR or its Assignees may

hereafter direct. Payment will be made in advance on the first day of every month during

the tarm, except that LESSEE shall pay in advance, on delivery of the cars, the prorata of

one month's rent for the period intervening the date of delivery and the first day of the next

succeeding month.

i erm or

Lease:

Repair and

Maintenance:

(4) This AGREEMENT shall be effective as of the date first set forth hereinabove and

shall expire upon expiration of the rental term of the last car, or cars, covered hereunder.

The rental term for each car shall be as shown in the Rider covering such car.

(5) (a) LESSEE shall notify LESSOR within three (3) full business
days following knowledge of any damage to any of the cars. LESSOR
agrees to pay for the maintenance and rspair of said cars; but
it will not pay for repairs'made to said cars in excess of the basis

• of Associacion of American Railroads interchange rules to the extant
that such excess repairs are ordered by the LESSEE and not approved
by the LESSOR. Mo repairs to any of the cars shall be made by the
LESSEE for LESSOR'S account without LESSOR'S prior written consent.
If any of the cars become unfit for service and shall be held in
railroad or car shops fcr reoairs, and shall remain therein for
a period in excess of five (5) days, service charges hereunder
covering any such cars payable by LESSEE to LESSOR shall caase
from and after the date of delivery of such car to such railroad
or car shop for repairs until such car is relased from the shop
or until another car shall have been placad in the service of
LESSEE by LESSOR in saostitarion for such car undergoing repairs.
In the event any of H-?s •



the subject can shall be damaged or destroyed by the railroads,
the service charge on any such car shall cease on the date of such
damage or destruction. When such damaged car has been forwarded to
a shop for repair, the mileage earned by such car to and fron the
shop shall be retained by the LESSOR. (Refer to: "Special Conditions'1
Rider) .

(b) LESSOR shall keep the cars in good order and repair, ordinary wear and tear
excspted, comply with any additional requirements for safety appiiancss and construction
hereinafter specified by American Association of Railroads and Interstate Commerce
Commission and satisfactory for interchange in accordance with Association of American
Railroads' rules, and all at its own cost and expense. LESSEE shall, at its expense, replace
any removable parts, if lost or broken.

(din the event of the loss, destruction or irreparable damage to any of the cars
from any cause whatsoever, except while in possession of LESSOR, during the continuance
of this lease, the LESSEE shall promptly and fully inform the LESSOR in regard to such
loss, destruction or damage. If any of said cars are damaged or destroyed on any privately
owned trade, LESSEE shall pay unto LESSOR the cost of repairing such damage, or re*
placing such lost or destroyed cars. In no case snail that amount exceed the depreciated
valuation of such cars as provided for in the Interchange Rules of the Association of Amer-
ican Railroads.

Inspection:

Mileage and Per
Ciem Reports:

Payment of
i axes:

Marking of
Cars

(€) LESSEE shall allow the LESSOR at its own cost and expanse to inspect the cars at
any reasonable time or times.

(7) The LESSOR shall collect and retain all mileage earned by said cars and credit
same to the extant of rental to the account of the LESSEE when received from the railroads,
and also the LESSOR shall keep all records pertaining to car movements. The LESSEE
shall assist the LESSOR in following 'the movements of said cars by furnishing the LESSOR
complete weekly reports of the movements of cars; both loaded and empty, giving destin-
ation, data of loading, and the routing of each movement. Tne LESSEE agrees so to use
said cars that the mileage under load shall be equal to the miieaoe empty. on each railroad
over whjch they move. jr. at the 'end of the Cease term, the .
empty imTeaae on anv railroad exceeds
me loaded mileage, tne LESSEE shall immediately upon being billed by the LrsoCR, pay to
the LESSOR for such excess at the rate established by the tariff of the railroad on which-
such excsss of empty mileage is incurred. For purposes of this paragraph, tne railroad
mileage and junction reports received by LESSOR shall be prima facie evidence of the
facts reported therein. Any mileage in excsss of the fixed rental shall belong to the LESSOR.

(8) During the term of this AGREEMENT the LESSEE shall, in addition to the rentals
herein specified, pay all sales, use. rental and excise taxes, *ettc^^*$&$*a*8i# assess-
ments and other governmental charges, whatsoever, whether payable by the LESSOR cr trie
LESSEE, on or relating to .the cars leased hereunder; the LESSEE shall be unoer no obliga-
tion to pay any such tax so long as it is being contested in good faith snd by soprspriara
administrative or legal proceedings and any expense incurred by LESSOR in which LESSEE
concurs with respect to contesting tne applicability of such saies tax, rsntai :ax or use tax to
this AGREEMENT shall be for me account of LESSEE.

(9) (a)Trie LESSOR shall plainly, permanently stencil tne ownershto 'acsnd on each
new csr in lertsrs not.less than ens (1) inch in height, raading:

Title to this car subject to documents recorded
under Section 20c of the. Interstate Commerce Act.

3rd irnrneaiatsiy reotacs any such ttBrc.Uing'.vrticn ceccmes iiiacsbie, wholly zr in rart. Srcuia
changes or scsiticns ie rssuirsd '-n :rsa foregoing iegena. LESSEE snail -raxa «ucn cnanges
cr scsitions. ana lie sxoense trersci -:nail :e some ay me LscSCR. Tne LESSEE snail
'<«a T.S cars rrae from any .-rarxing .vnicr! rnicnt be interpreted 3s a c:aim of cwrersnio



thereof by anyone other than the LESSOR; and will not change, or permit to be changed,
the identifying road numbers.

(b)LESSEE represents and warrants that subject cars are now and shall remain
throughout the term of this lease marked and identified in accordance with the car numbers
and other identification marks provided for within the Riders which are now and which
shall hereafter be attached hereto.

(damnification: (10) Except while cars are in the possession of LESSOR, LESSEE will indemnify and
hold LESSOR harmless against loss or damage during the term of this AGREEMENT by or
to any of the cars hereby leased, or to or by the contents thereof, howsoever occurring, and
will indemnify LESSOR against any loss, fee, expense, or damage suffered by it by reason of,
or arising out of, any default by LESSEE hereunder.

Insurance: (11) LESSEE shall, at its own cost and expense, with respect to each Car at alt times
maintain and furnish LESSOR with evidence of ;<»6)i»»lKXgtin«xa!tX&raCtomj<Kg(XMttK
)Ott;ftn(t̂ N/<^^^KgaWa3eXa^ liability insurance) protecting LESSOR, in
such companies, in such amounts, with such endorsements, and covering such hazards as
LESSOR shall from time to time request. LESSEE'S obligation to maintain insurance with
respect to each Car shall commence on the earlier of (i) the Delivery date of such Car or (ii)
the date on which the manufacturer or vendor thereof shall cease to bear the risk of loss
with respect thereto (whether or not such Car shall at such time have become subject to
lease pursuant hereto), and shall continue until the lease term thereof terminates and, if
such Car is required hereunder to be returned to LESSOR, until such return. LESSEE shall
cooperate and, to the extent possible, cause others to cooperate with LESSOR and all
companies providing any insurance to LESSEE or LESSOR or both with respect to the
Cars.

Subleasing: (12) LESSEE will not sub-lease said cars or assign any of its rights hereunder, without
the written consent of the LESSOR.

Liens: (13) The LESSEE shall keep the cars free from any encumbrances or liens which may be
a cloud upon, or otherwise affect, the LESSOR'S title.

Remedies: (14) Upon the happening of any of the events of default as hereinafter defined, the
LESSOR or its Assignee may then, or at any time thereafter, take possession of the cars and
any accessions thereto, wherever same may be found, and, at the election of the lessor or the
Assignee as the case may be, either:

(a)declare the AGREEMENT terminated, in which event all rights of the parties
hereunder shall cease except only the obligation of the LESSEE to pay accrued rentals to
the date retaking, or;

(b)relet the cars as agent of the LESSEE, apply the proceeds of such re Jetting first
to the expenses that may be incurred in the retaking and delivery of the cars to the new
LESSEE, then to the payment of the rent due under this lease, and the LESSEE shall remain
liable for any rents remaining due after so applying the proceeds so realized, and the LESSEE
covenants and agrees to pay said deficit monthly as the same may accrue.

Default: (15) The happening of any of the following events shall be considered an "event of
default" hereunder:

(a)nonpayment of the LESSEE within thirty (30) days after the same becomes
due of any installment of rental hereunder;

(b)failure of the LESSEE to comply with, or perform, any of the other terms and
conditions of this AGREEMENT within thirty (30) days after receipt of written notice from
the LESSOR, or its Assignee, demanding compliance therewith and performance thereof;
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Patent Indemni-
fication:

(c)The appointment of a receiver or trustee in bankruptcy for the LESSEE or for
any of its property and the failure by such receiver or trustee to adopt and assume and agree
to perform the obligations of the LESSEE hereunder within thirty (30) days after such
appointment.

(16) LESSOR shall (except for articles or materials specified by LESSEE and also except
for designs and systems used in the construction of subject cars as a result of LESSEE'S speci-
fications) indemnify, protect and save harmless the LESSEE from all claims, demands, dam-
ages, including royalties, judgments (including court costs), attorneys fees, and expense in
any way arising out of, or on account of, the use of any or all patented inventions, employed
in and about the construction, repair, alterations, or improvements of the cars, or any part
thereof, which are incorporated in any car at the inception of this AGREEMENT or Riders
added hereto.

Filing:

Miscellaneous:

(17) The LESSOR intends to cause this Lease to be filed and recorded with the Inter-
state Commerce Commission in accordance with Section 20(c) of the Interstate Commerce
Commission Act. The LESSEE shall from time to time do and perform any other act, and
execute, acknowledge, deliver, file, register and record any and ail further instruments
required by law, or requested by LESSOR, for the purpose of protecting its title and rights,
or for the purpose of carrying out the intention of this AGREEMENT, and the LESSEE will
promptly furnish to LESSOR certificates or other evidences all such filing, registering and
recording in form satisfactory to LESSOR. The LESSOR shall promptly reimburse LESSEE
for any out-of-pocket expenses it may so incur.

(18) It is mutually agreed that the time of payment of rentals is of the essence of this
contract and that this agreement and any Rider now and hereafter entered into is subject
and subordinate to any Chattel Mortgage or Conditional Sale Agreement on the cars hereto-
fore or hereafter created and to the rights of any Trustee under any Equipment Trust
heretofore or hereafter established by the LESSOR.

(19) The terms of this AGREEMENT and all rights and obligations hereunder shall be
governed by the laws of the State of Illinois, in which state it has been executed and
delivered.
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be signed and sealed by their

respective corporate officers and duly attested, as to the date first above written.

(Corporate Seal)

ATTEST:

TRANSPORTATION CORPORATION OF AMERICA (Lessor)

(Corporate Seal)

ATTEST:

FARMERS CO-OP ELEVATOR
MurdocKT Nebraska

(Lessee)

Secretary

Pages



TRANSPORTATION CORPORATION OF AMERICA
R I D E R NO. 04287901

TO M A S T E R CAR A G R E E M E N T MO. 042879

IT IS H E R E B Y A G R E E D T H A T , e f f e c t i v e April 27, 1979 th is F i rs t . ;
R ide r s h a l l b e c o m e a part of M a s t e r Car A g r e e m e n t No. 042879 b e t w e e n TRANSPOF. "ION
CORPORATION OF AMERICA and FARMERS CO-OP ELEVATOR, MURDOCH, NEBRASKA
d a t e d April 27, 1979 and the c a r s d e s c r i b e d h e r e i n s h a l l be p l a c e d
in Farmers Co-Op. Elevator, Murdock, Nebraska s e r v i c e , ' s u b j ect •
to the te rms se t for th b e l o w :

CAR INTIT IAL & NUMBERS

C A R O W N E R S M A R K S :

TCAX 60138 thru TCAX 60143 both i n c l u s i v e

Title to this car subject to documents recorded
under Section 20c of the Interstate Commerce Act.

C O M M O D I T Y S E R V I C E :
C L A S S O F C A R :
NO. OF C A R S
T R U C K C A P A C I T Y :
C U B I C C A P A C I T Y :
TERM:

D E L I V E R Y P O I N T :
D E L I V E R Y P E R I O D :

TERMS OF RENT:

ADJUSTMENT .FOR EXCESS MILEAGE:

GRAIN AND PHOSPHATE
COVERED HOPPER (LO)
SIX (6)
100-Ton
4 7 5 0 Cu . F t .
SIXTY (60)

EAST C H I C A G O , INDIANA
A P P R O X I M A T E L Y J U L Y - A U G U S T , 1979

Four Hundred Ninety and No/100** ( $ 4 9 0 . 0 0 )
per ca r , per month , fo r s i x t y ( 6 0 ) c o n s e c -
ut ive months subject to adjustment and
e s c a l a t i o n a s d e f i n e d h e r e a f t e r . T h e f i rs t
payment s h a l l be due on the s i x t i e th day
i m m e d i a t e l y f o l l o w i n g the date on w h i c h
the last car w h i c h is the s u b j e c t of this
R ide r is d e l i v e r e d to the L E S S E E .
A c c o r d i n g l y , t he l as t renta l payment s h a l l
be due on the s i x t i e t h - d a y immediate ly
f o l l o w i n g the l a s t day of the term of
thi s l e a s e .

If at the end of the L e a s e term, the
L E S S O R de te rm ines that t he to ta l m i l e a g e
per car has e x c e e d e d 40 ,000 m i l e s in
any 12 month p e r i o d , a c h a r g e of 2h <t
( 3 . 0 2 5 ) pe r m i l e f o r each m i l e i n e x c e s s
of 4 0 , 0 0 0 m i l e s per car w i l l be -paid by
the L E S S E E .



CERTIFICATE OF INSPECTION AND ACCEPTANCE

* . .
tf •'

TO: THRALL CAR MANUFACTURING COMPANY •
P. 0. Sox 213'
Chicago Heights, Illinois 60411

Gentlemen: . • '

The undersigned duly appointed inspector and. representative of
Farmprs Tri-Dp Flpvat.nr. Murdock. Nebraska (Lessee;

hereoy certifies tnac he nas made. a. uhorougn examination or th.e f o l l o w i n g Railroad Cars
bearing numbers as follows:

.QUANTITY DESCRIPTION CAR NUMBERS

SIX (6) 4750 Cu. Ft. Capacity
100-Ton Covered Hopper Gars TCAX 60138 thru TCAX 60143,

B o t h I n c l u s i v e

and hersbv accects them for Lessee under and pursuant to . tha t certain Rider Mo. 04287901
catad Apri l 27, 1979 for Lease dated Apri l 27, T q 7 o between TRANSPORTATION
CORPORATION OF A M E R I C A and LESSEE; that each of sa id Cars is p l a i n l y .-narked and >tenciled
en both sides of each Car with the words:

T i t l e t o t h i s c a r s u b j e c t t o d o c u m e n t s r e c o r d e d
u n d e r S e c t i o n 20c o f t he I n t e r s t a t e C o m m e r c e A c t .

in readily v i s i b l e letters, not less than 1" in height; and that each of said Cars f u l l y
complies w i t h the requirements, standards and specifications referred to in said Lease.

inspector ror
Farmers Co-Op Elevator

Murdock, Nebraska
LESSEE

dav of

E X H I B I T "A"


